FIRST AMENDMENT TO AGREEMENT BETWEEN JOAN MICHAELS
AGUILAR AND THE CITY OF DIXON FOR EMPLOYMENT OF DEPUTY
CITY MANAGER

This First Amendment to the Agreement Between Joan Michaels Aguilar and
the City of Dixon for Employment of Deputy City Manager (‘First Amendment”) is made
and entered into on this 12th day of August, 2015 (“Effective Date”) by and between the
City of Dixon (“City”), a California municipal corporation, and Joan Michaels Aguilar
(‘Employee”), an individual. Each party to this First Amendment may be referred to
hereinafter as a “Party” or collectively as the “Parties”. There are no other parties to this
First Amendment.

RECITALS

A. Employee commenced work for the City as the Acting Finance and
Technology Director in August 2011 as a Confidential Senior Management Employee;
and

B. On July 14, 2014, the Dixon City Council ("City_Council’) assigned
Employee the duties of Deputy City Manager in the City Manager's absence; and

C. On November 2, 2014, the City Council changed Employee’s title to
Deputy City Manager/Administrative Services.

D. On November 9, 2014, the Parties entered into the Agreement for
Empioyment of Deputy City Manager (“Agreement”), which provides the terms and
conditions of Employee’s employment as Deputy City Manager/Administrative Services;
and

E. The Parties now desire to further amend the terms and conditions of the
Agreement; and

F. Section 15.1 of the Agreement requires a written agreement executed by
both Parties when amending the Agreement.

NOW THEREFORE, in consideration of the mutual covenants contained herein,
the Parties agree as follows:
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AGREEMENT

Section' 1. Incorporation of Recitals. The recitals set forth above are incorporated
herein by this reference and made a part of the First Amendment. In the event of any
inconsistencies between the recitals and section 1 through 11 of the First Amendment,
section 1 through 11 will prevait.

Section 2. Effect of Original Agreement. Except as otherwise provided herein, all
provisions, defined terms, and. obligations in the Agreement remain in full force and
effect. The Parties agree that they continue to be bound by all terms of the Agreement
except as modified by this First Amendment. All capitalized terms used in this First
Amendment which are not otherwise defined in this First Amendment shall have the
meanings given to such terms in the Agreement.

Section 3. Definition of Agreement. The Agreement, attached hereto as Exhibit A,
with this First Amendment collectively make and are defined together to collectively be

the “Agreement”.

Section 4. Amendments. The Agreement is amended as follows:

1. Section 3.5 of the Agreement, “Term,” is amended to read as follows:

The term of this Agreement shall be for three (3) years from the Effective Date of
the Agreement (the “Term”). The City Manager in his sole discretion may extend the
Term from time to time in increments of at least two (2) years. No later than three
months prior to the expiration of the Term, the City Manager shall provide written notice
to Employee as to whether the City Manager intends to extend the Term.

2. Section 5 of the Agreement, “Compensation and Evaluations”, is amended
to read as follows:

Section 5.1 Base Salary. City agrees to pay Employee an annual salary,
which is currently $125,823.60 (“Base Salary”), payable in installments at the same time
that the other City employees are paid. Effective November 1, 2015, Employee’s Base
Salary shall be increased by four percent (4%), and effective the first full pay period in
July 2016, Employee's Base Salary shall be increased by three percent (3%).

Section 5.2. Base Salary Adjustments. The City Manager may annually
consider adjustment of Employee’s Base Salary or other benefits in such amounts and
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to the extent as the City Manager may determine that it is desirable on the basis of the
annual review and evaluation of the Employee as provided for in Section 5.4 of this
Agreement.

Section 5.3. Pro-rata Decrease. Employee acknowledges that the Base Salary
may be subject to pro-rata decrease based on the City Council’s adoption of an unpaid
Mandatory Furlough Program adopted as a budgetary measure.

Section 5.4 Review and Evaluation. The City Manager agrees to review and
evaluate Employee’s performance of her duties as Deputy City Manager pursuant to the
terms of this Agreement (“Review and Evaluation™ on not less than an annual basis,
and to provide Employee with a written performance review. The annual Review and
Evaluation shall be conducted in April of each year, or at the City Manager's discretion.

Section 5.5 Incentive Bonus. Employee shall receive an incentive bonus in
the amount of $2,000.00 for each annual balanced General Fund budget present to the
City Council. Employee cannot receive more than $6,000.00 during the Term.

3. Section 6 of the Agreement, titled “Health Benefits”, is amended to read
“‘Benefits” and is further amended fo read as follows:

Section 6.1. Retirement. The City will continue its participation in the Public
Employees Retirement System (PERS). Employee is not currently defined as a “New
Member” in Government Code Section 7522.04 and is eligible for the Tier One
Miscellaneous 2.5% @ 55 retirement formula. Employee shall continue to contribute
8% towards the employee share of the PERS contributions.

Section 6.2. Monthly Benefit Allowance (MBA).

6.2.1. Eligibility Date. Employee will continue to receive a Monthly Benefit
Allowance (“MBA") at the applicable rate referenced in Section 6.2.2 below.

8.2.2. City Contribution. The City's required MBA shall be as follows for
Employee:

Employee Only $1.216/month
Employee + one (1) $1,216/month
Employee + two or more (family) $1,305/month

if Employee’s dependent status changes, she is responsible for notifying
Human Resources within thirty (30) days of the effective date of the
change to ensure that the City’s contribution rate is properly adjusted if
necessary. Employee’s new rate will take effect on the first month
following the prior's month’s notification. Under no conditions will a rate
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change be made retroactive to this date. Failure to notify Human
Resources of such a change within thirty (30) days could result in
Employee being held financially responsible for any benefit overpayment.
Employee will be required to reimburse the City via payroll deduction for
any such benefit overpayment.

6.2.3. Distribution.

(a) The City's MBA will be added to Employee’s earnings as
taxable income and may be used for benefits under the IRC
Section 125 (cafeteria) or other pre-tax program options offered
by the City. The MBA will not be added to base salary for
purposes of calculating PERS contributions or other salary-
based inventive pay/benefits.

(b) If Employee chooses to enroll in plans that cost more than the
City's MBA, she shall pay the additional cost by deduction from
gross salary payroll.

(c) If no medical plan is chosen, Employee only receives fifty
percent (50%) of the MBA as taxable income.

6.2.4. CalPERS Medical: Unequal Contribution Method.

(a) From the appropriate MBA amount set forth above, the City will
contribute under PERS Medical Unequal Contribution Method
for Employee, the amount necessary to pay the costs of her
enroliment, including the enrollment of family members in the
CalPERS health benefits plan.

(b) The City will contribute under the PERS Medical Unequal
Contribution Method for each annuitant the amount necessary
to pay for the costs of her enrollment, including the enroliment of
family members in the CalPERS health benefits plan.

(c) The City shall pay the current CalPERS monthly administrative
fees.

6.2.5. [RC Section 125 Plan (Cafeteria Plan)

(@) The City will maintain an IRC Section 125 Plan (Cafeteria Plan)
for the benefit of its employees.

(b) After making the required contribution for medical insurance
under the PERS Medical Unequal Contribution Method (see
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Section 11.2.4 above), the remaining dollars may be used by
the Employee either to purchase medical insurance through
CalPERS Health or to purchase any other optional plans that
may be offered by the City in accordance with a qualified plan.
If no medical plan is chosen, the Employee will only receive
50% of the MBA as taxable income.

(c) Plans currently offered include: Dental, Voluntary Vision, Long
Term Care, Voluntary Group Life Insurance, and Supplemental
Life Insurance.

{d) The choice of insurance plan(s) is made once a year by
Employee during the open enrollment period, at the time of hire
for new employees, or when Employee’s dependent status
changes. Insurance premiums will be deducted from gross pay
each payroll period throughout the plan year as pre-tax
contributions.

(e) Flexible Spending Account (FSA)—Unreimbursed
Medical/Dependent Care

Allocation amounts or modifications to these accounts must be
determined for a full twelve (12) month period (i.e., the calendar
year) during open enrollment period, at the time of hire for new
unit members, or when Employee’s dependent status changes.
Services must be received during the plan period, which is
January 1, through December 31. Any unused allocations will
be lost. For plan details, contact the Human Resources
Department. Administration costs associated with the Flexible
Spending Account plan(s) will be paid by the City.

6.2.6. Medical After Retirement

(a) If Employee retires from the City during the Term of this
contract, she shall receive the following City paid medical
benefits after retirement:

1. The dollar equivalent of one (1) month’s premium for the
PERS Kaiser Plan for Employee plus one dependent at
the rate of one (1) month’s premium for each full year
worked in the employ of the City prior to retirement.

2. The total time period of these payments shall not exceed
twenty-four (24) months.
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()  Thereafter, the CalPERS retiree shall, as required by
CalPERS, receive a City contribution for medical as required
by the City’s participation in the PERS Medical Unequal
Contribution Method.

(c) Said payment shall be extended to the surviving spouse or
dependent of a deceased retiree, to the extent that said
payments would have been made had the employee not
died.

6.2.7. Health Insurance Plan Waiver Option. Employee shall be covered
by a health insurance pfan, either as offered by the City or from another source.
If Employee is covered by a health insurance plan other than offered by the City,
he has the option to waive the City's health insurance. Employee must complete
a City provided Health Insurance Waiver Form and provide proof of alternative
health insurance plan coverage.

6.2.8. Long-Term Disability. If Employee Is regularly scheduled to work at
least thirty (30) hours per week, the City shall provide for a long-term disability
plan. Benefits are payable after sixty (60) days at the rate of two-third (2/3) of
base salary up to the maximum as designated in the plan agreement. The
monthly premium is paid by the City.

6.2.9. Term Life Insurance. The City shall provide a Fifty Thousand
Dollars ($50,000) term life insurance policy for Employee during the Term of his
employment.

4. Section 9 of the Agreement, titled “Retirement Benefits”, shall be amended
to be titled "Miscellaneous” and to read as follows:

Section 9.1. Floating Holidays. During each Fiscal Year, the City will provide
two (2} floating holidays to Employee, which may be taken by the Employee at a
time selected by the unit member and subject to operaticnal requirements and
approval of the City Manager. Upon separation, Employee is entitled to receive
payment for any accrued and unused floating holidays as of the effective date of
separation.

Section 9.2 Technology Stipend. Employee will receive a monthly technology
stipend to use towards the cost of, and in lieu of a City provided cell phone for
use at work. This stipend will be covered by the City of Dixon Phone Stipend
Administrative Policy.
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5. Section 10 of the Agreement, titled “Deferred Compensation”, is amended
to read as follows:

In addition to the City’s payment to PERS set forth in Section 6 of this
Agreement, City agrees to contribute a three percent (3%) match of Employee’s
contribution towards Employee’s deferred compensation retirement account, effective
November 1, 2015.

6.  Section 11.3 of the Agreement, titled “Termination Without Good Cause”,
is amended to read as follows:

In the event City terminates this Agreement without cause, as defined below, the
City shall pay Employee a sum equal to six (6) months Base Salary (“Severance”). This
Severance is subject to the restrictions of Government Code Section 53260, including
without limitation, that the maximum amount of Severance pay that Employee may
receive shall be the lesser of (i) six (6) months base salary or (i) base salary for the
number of months remaining on the term of this Agreement. Any cash settlement
related to the termination of this Agreement received by Employee from City shall be
fully reimbursed to the City if Employee is convicted of a crime involving an abuse of his
office or position while employed with City pursuant to Government Code Section
53243.2. This Severance shall be paid in the same manner as other Employees unless
otherwise agreed to by the City and Employee. The City agrees to make a contribution
to the Employee’s deferred compensation account on the value of this compensation
calculated using the rate ordinarily contributed on regular compensation. In the event
City terminates this Agreement, Employee shall be entitled to continued medical and
dental benefits at him cost pursuant to the provisions of the federal Consolidated
Omnibus Budget Reconciliation Act ("COBRA").

Section 5. Integrated Agreement. The Agreement, as modified by this First
Amendment contains all of the agreements of the Parties and all previous
understandings, negotiations and agreements are integrated into the Agreement.

Section 6. Severability. In the event that any one or more of the phrases,
sentences, clauses, paragraphs, or sections contained in this First Amendment are
declared invalid or unenforceable by a valid judgment or decree of a court of competent
jurisdiction, such invalidity or unenforceability shall not affect any of the remaining
phrases, sentences, clauses, paragraphs, or sections of this First Amendment which
are hereby declared as severable and shall be interpreted to carry out the intent of the
Parties herein.
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Section 7. Counterparts. This First Amendment may be executed simultaneously
and in several counterparts, each of which shall be deemed an original, but which
together shall be deemed one and the same instrument.

Section 8. Authority. All Parties fo this First Amendment warrant and represent that
they have the power and authority to enter into this First Amendment and the names,
titles and capacities herein stated on behalf of any entities, persons, states or firms
represented or purported to be represented by such entities, persons, states or firms
and that all former requirements necessary or required by the state or federal law in
order to enter into this First Amendment had been fully complied with.

Section 9. Document Preparation. This First Amendment will not be construed
against the Party preparing it, but will be construed as if prepared by all Parties.

Section 10. Advice of Legal Counsel. Each Party acknowledges that it has reviewed
this First Amendment with its own legal counsel, and based upon the advice of that
counsel, freely entered into this First Amendment.

Section 11. Attorney’s Fees and Costs. If any action at law or in equity, including
action for declaratory relief, is brought to enforce or interpret provisions of this First
Amendment, the prevailing Party shall be entitled to reasonable attorney's fees and
costs, which may be set by the court in the same action or in a separate action brought
for that purpose, in addition to any other relief to which such Party may be entitled.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, this First Amendment has been entered into by and
between City and Employee as of the Effective Date.

CITY OF DIXON,

a Californig Municipal Corporation

By: _/ v_)/}ﬁ
JINUAI DI(QE),/C'.ity Mén%er

Date Signed: g?’ /Z/ -/ /

Attest:

NSYAV

le/ Clerk, Sue-lfén Johnston

Date Signed:; ‘g/ / ) =1

Approved as to Form:

Douglas L. White, City Attorney

Date Signed: g (8- /j

EMPLOYEE
an individual
By: W%L
MICHAELS VILAR
in IVIdual

Date Signed: ?/I@ s~
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EXHIBIT A
AGREEMENT

Copy of adopting Resolution to Original Employment Agreement
and
Copy of Original Employment Agreement
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REsoLuTioNNo, 14=148
RESOLUTION APPROVING AN EMPLOYMENT AGREEMENT BETWEEN THE CITY

DIXON SALARY SCHEDULE FOR THE DEPUT-Y CITY
MANAGER/ADMINISTRATIVE SERVICES CLASS; AND APPROVING A 201415
BUDGET AMENDMENT

WHEREAS, the City and Joan Michaels Agullar desire to snter info an
Employment Agreement that sets forth the rights and obligations of the parties; and
WHEREAS, the base salary of the Deputy City Manager/Adninistrative Services

will be increased by five percent (5%); and

WHEREAS, to account for the increases to salarles.and benefits associated with
approval of this Em'ploymentiAgreem_ent, a 2014-15 budget amendment fs nec essary to
appropriate the funds as outlined in Exhibit A,

NOW, THEREFORE, BE IT RESOLVED, that the Employment Agresment for
Jodn Michaels Aguilar, attached Hereto as Exhibit A is hereby approved: and

BE IT FURTHER RESOLVED, that the City of Dixon Salary Scheduls is
amended to increase the base safary of the Deputy City Manager/Administrative
Services by five percent (5%). :

BE IT FURTHER RESOLVED, that the Cty of Dixon Fiscal Year 2014-15 Budget
is amended to appropriate $7,058 in the General Fund as outlined in Exhibit A, o

PASSED AND ADOPTED AS A RESOLUTION AT A REGULAR MEETING OF THE
CITY COUNCIL OF THE CITY OF DIXON ON OCTOBER 28, 2014,

AYES: Bird, Bogue, Castanon, Batchelor
NOES: None
ABSTAIN: None
ABSENT: Besneatte

R Batchelor, Mayor -
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EMPLOYMENT AGREEMENT

THIS EMPLOYMENT AGREEMENT (“Agreentent”) is made and entored
into this 2* day of Novemiber, 2014 (“Effective Date™), by and bétween the City of
Dixon, & muticipal corporation, (“City”) and Joan Michaels Aguilar (“Employee™, an
individval. City and Employes may individually be referred to Herein as “Pa o o
collectively as “Patties”. There are no other parties to this Agreement, .

A. Employee is presently employed with-the: City in the capacity as Deputy City
Manager for Administrative Services and Finance and Technology Director
administrative services of the City government under the direction and control
of the Dixon City Maneger (“City Manager”) and the: Dixon City Council
(“City Coungil™:;

B. Employee is currently classified as .4 Confidential Senior Manzagement
BErmployee (“Confidential Employee”);

C. The City Manager is authorized fo appoint City staff pursuant to Dixon
Municipal Code ("Municipal Code™) Section 2.09.040;

D. City Menager hes evalusted Bmployee’s knowledge, experience,
administrative skills and abilities during Employee’s current employment as
Deputy City Manager, and desires to remove Employee’s classification as a.
Confidential. Biployee and continiie her employmient -as ‘Deputy City

E. The Parties agroe that this Agreement shall be the sole agreerient between the
Parties regarding the emiployment of Employee as Deputy City Manager and
replace any previous - employment relationship ‘and - benefits previously
conferred-on the Deputy City Manager through the City. personnel system;

subject to the provisions of California Government Code (“Government
Code”) Section 53260 et seq, - I Ce e T TTTRE

NOW, THEREFORE, it consideration of the mutual covenaits entered jnto
between the Patties; and in consideration.of the benefits that dcorue to each; it-is agreed
as follows: ' BT L

. N == City of Dixon
Deputy City Manager Employment Agreement.
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Section 1. Recitals, The recitals set forth above (“Recitals”).are incorporated herein by

this reference and made a part of this Agreement. In the event of any inconsistencies

between the Recitals and Sevtions 1 through 15 of this Agresment, -Sections 1 through 15

Section 2. Effective Date, This Agreement shall become effective once executed by
both the City and Employee. ,

Section 3. A

Section 3:1.  Appofitment of Deputy City Manager and Duties. The Cty
Manager hereby -appoints Employee to the position of Deputy City Manager, in and for
the City to perform the fimction and duties of the Deputy City Manapet under the
direction of the City' Manager as the City Manager is authorized to oversee City
employees under Section 2.09.040 of the Municipal Code. Employee accepts such
appointment and employment pursuant to the terms of this Agreernent. Bmployee shall
further perform the functions and duties specified uvnder the laws of the State of
California, the Ordinances and Resclutions of the City; and such other duties and
functions as the City Manager may from time-to-time assign.

Section 3.2. No Secondary Employment. Employee agress to devote all of

her productive time, ability' and attention to thie City’s business. During the Term, as
defined below in this Agreement, Employee shall not hold secondary employment, and
shall be employed exchusively by the City, subject to any exceptions approved in writing
by the City Manager or City Council. Provided, howeve, that Emyployee has the right to
volunteer for such nofiprofit organizations as she may ‘see fit; and further provided-that
such voluniteer services shall not interfere with her dutics as Deputy City Manager, '

employees are Monday through Fridays, 9:00 am. to 5:00 pan. However, i ig
recognized by the Parties that Employee is an exempt eniployee for purposés of the Fair
Labor Standards Act of 1938 (29 U:8.C. Section 201 ef seq.). As such, Employee shall
ot yeceive: overtime. or sxtra. compensation. for hours worked outside of the City's
general business hours which are necessary fo fulfill the duties of the Deputy City
‘Manager position, unlessoftierwise provided in this Agroement. '

| Section 3.4.  Schedule. The Deputy City Manager’s schedule of work each day
and week shall vary in accordance with the work required to be performed. The Gity
Council and the City Manager recognize that the Deputy City Manager mmst devote 2
great deal of her time outside-normal office hours to business-of the City and 10 that end,
will be allowed to take compensatory time off as shé shall-deem appropriate during said
normal office hours. ' '

o City of Dixon
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Section 3.5. Term. The termof this Agreen ent shall be for two (2) years from
the Effective Date. (“Term™).  Thie City Manager in his sole discretion may extend fhe
Term from time {0 time in inctements of at Teast two (2) years. N later than three
months prior to the-expiration of the Term, the City Manager shall provide written fiotice
to Employee as to-whether the City Manager intends to extend the Term,

ion 4, il Emplovment. Employee is an at will employee serving at the
pleasure of the City Council and City Manager as provided in Govetament Code Section
36506 and thie Municipal Code Section 2.09.040. Accordingly, the City Manager may
terminate Bmployec’s employmient at.any time, with or without carse. Only if Bmployee
is terminated by City without cause, as defined below, shall Employee be entified to g
Severarice,

Scetion 5. Compensation and Evalugtions.

Section 5.1. Base Salary. City agrees to pay Employee a. salary consistent with
the pay plan for the.Deputy City Manager (“Base Salary’ "), payable in installments at the-
same time that the other City employees are paid. - . )

Section 5.2, Base Salary Adjustments, The City Manager may anitmally
consider-adjustment of Employee’s Base Salary ot other benefits in such amounts and to
the extent as the City Manager may determine that it iy desirable on the basis of the
aniiual review and evaluation 'Qf'\the'-Employgg as provided for in Section 5.5 of this
Agreement..

may be subject to pro-rata decrease based on the City Council’s adoption of an wipsid
Mandatory: Furlough Prograin adopted as a-budgetary measure; provided any such
furdough shall not be greater than that imposed upon the Dixon Senior Management

Association ("DSMA™) from time to time,

Section 5.4, Benefits. During tho Tetm of his Agreement, Employeeshall be
entitled fo receive the same benefits provided in the City’s “Comy ensation Plan for
Confidential Senior: Management Classification” {the “Compensation Plan™) attached
Agreement. T addition to, or in liew of, the benefits provided to City Confidentia
Employees, to the extertt more ddvatageous to the Employee, Employes shall receive al
benefits provided in Sections 6, 7, 8, and 9 below, -

Section 5.5, Review. 2d Rvatuafion. The City Manager agtees to review and

yee's perfarmance.of her duties as Deputy City Maitager pursuait o the
terms of this Agreement (“Review and Evalustion”) on not less than an anmual basis, and
to -provide ‘Employee with 4 writtern® performatice review. The annual Review and
Evaluation shall be conducted in April of each year;

. , City of Dixon-
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Section 6. Health Benefits, During the Term of this Agreement, City agrees to- continue
Employee's health benefits as contained in Article 3 of the Comperisation Plan, :

Section 7. Vags n.and Sick and Other Leaye. During the Term of this Agreement,
City agrees to continue Employse’s leave benefits a3 contained in Article 4 of the
Compensation Plan, In recognition of the extra hours required ‘as part of Employee’s
duties as Deputy City Manager, Employee shall earm one hundred. twenty (120) hovrs of
administrative leave per year: '

Section 8. Mileage Reimbursement. Employee is entitled fo mileage reimbursement at
the rate established by the Federal Government, Internsl Revenue Service (“IRS™) for any
required use of their personal vehicle for City business. S

Section 9. Retivement Benefits. The City agrees to eomtinue its contribution to
Eniployee’s retirement benefits inito the State of California Public Employées Refirement
System (“PERS") as set forth in Article 3 of the Compensation Plary, .

Section. 10. Deferred Compensation. In addition to.the City’s payment to PERS et
forth in Section 9 of this Agreement, City agrees to. contribute 2 two percent {2%) match
of Employee’s contribution towards Employee’s deferred cornpensation retirement
account.

Section 11. Termination of En

Section 11.1 Voluntary Resignation, Employee may resign at any fime and
agrees to give the City at least sixty (60) days advance wriiten notice of the. effective date
of the. Employee’s rosignation, unless the Parties. otherwise agres in writing, If the
Employee retires from full time public service with the City, the Employee shall provide
three (3) months advance written notice, The Employee’s aetual retirement date will be
nmtually established betweosn the Parties, During the notice period, all rights and
obligations of the Parties under this Agreement shall remain in full force and effect,
and benefit amounts both accrued and owing vader this Agfeement. In the event of
yoluntary resignation, Employee shall not be entitled to. a severance as set forth in this

Section 11.2 Termtination by City Manager. The ity Manager may terminate
 this Agreement and remove Emmployee at any time with or withiout cause. Within ten (10)
days of City Manager’s termination of this Agreement, Employee may make a written
request for hearing before the City Comcil. Notwithstanding Employee’s right to request
ahearing, the City Council may in its absolute discretion uphold Employee’s termination
for any reason, aiid Employee’s removal and termination of this Agreement is ot
dependent upon any particular showing or degree of proof at the hearing, the purpose of
which is solely to allow the Employee to present her grounds of opposition to her
removal.
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Section 11.3. Termination Without Good Cause, In the event City terminates
this Agreement without cause, as defined below;, the City shall Pay Bmployee a sum
equal to six (6) months Base Salary (“Seversnce™. This Severance is subject to the
restrictions of Government Code Section 53260, including -without Timitation, that the
eaximum amount of severance pay that Employee may receive shall not exceed an
amotnt equal 1o that portion of the Base Salary paid monthily, multiplied by the number
of ionths left on the Term of the unexpired Agreement. And furthef provided that,
pursuant to Government Code Section 53243.2, any cash settlement related to the
termination of this Agreement received by Employee from City shall be fully reimbursed

to the City if ‘Employee is convicted of 4 crime. involving. an abyse of her office or
position while employed with City, This Severance shall bepaid in the same manier as;
ottier Managément eiiiployees unless otherwise agreed to by the City and Employee. In

the event City terminates this Agréement, Employee shall be entitled to continued
medical and dental benefits at her cost pursuant to the provisions of the federal
Censolidated Omnibus Budget Reconciliation Act ("COBRA™.

Section 11.4. 'Terwnﬁtiun';l?‘or Good Cause. The City nay at any time
immediately terminate this Agreement for good cause as defined in this section 11.4. If
Employee is terminated for- good cause the City shall not be ‘required to pay any
Severance under this Agreement, and City shall have no obligation to Employee beyond
those: benefits accrued as of Employee’s last day of employment and those City is
obligated to provide under federal or state law. |

“Good Cause” for purposes of this Agreement, means a fair and honest cause or reason
for termination. These reasons includs, but are not limited to:

1. Convietion of a felony;
2. Disclosing confidential information of City;
3. Gross carelessness or misconduct;

4. Unjustifiable and ‘willful neglect of the duties deseribed in this
Agreement;

6, Non-performance of duties;

7. Any conduct which violates the City’s Persornel Rules and for
which a City employee may be terminated;

8. Repeated and protracted unexcused absences from the Depity City
Manager's office and duties;

9. Willful destruction or tiiisuse of City property:

: City-of Dixon,
Deputy City Menager Employment Agreement
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10, Willfil political activity involving. the subpott of candidates for
City Couneil;

11. Conduct that in any way has a direct, substantial, and adverse
effect on the City’s reputation;

12. Willful violation of federal, state or City discrimination laws;

13. 'Conﬁnued substance sbuse which adversely affects performance of
Employee’s duties as Deputy City Matiager;

14 Refusal 1o take or subscribe eny oath or affirmation which. is
required by law; or

15. Permanent disability of Employee, or Employee becoming
otherwise unable to perform the duties of Deputy City Manager, by
reason of sickness, accident, illness, injury, mental incapacity or
health for a period of six (6) weeks following the exhaustion of all
available leave balances and any applicable Family Medical Leave

‘Act or California Medical Leave Act leaves, or where the same
occurs for forty (40) working days over a sixty (60) working day
period following exhaustion of sucli leaves; I

Notwithstanding. any PIGV!SIOﬁ ity this Agreelnent to the contrary, the Uity

Manager may suspend Employee with full pay and benefits at aniy time during the Term
of this Agreement.
Section 12, Indemmuification, City shall defend, hold harmless and indemnify Employee
against any tort, pefsonnel, civil rights or professionsl lability claim or demand or other
legal action, whether groundless or othetwiss, arising out of an alleged act or omission
occurring in the performance of Employee’s duties as Deputy City Manager in
accordance with California’s Tort Claims Act (Government Code Section 825 et seq.),
and shall provide a defense to Employee in acoordaince with Governmert Code Sections
the Governmerit Code. City may compromise and settle any such claim or suit and pay
the amount of any resulting settlement or judgment, Provided, however, that the City's
duty to defend and indemyify shall be confingent upon Employee's good faith
covperation with such defense. Inu the event City provides fuds for legal criminal
defense pursuant to this Section, Employse shall reimburse City for such légal criminal
defénse funds if Employee is convicted of 2 crime involving an abuse of office or
positian, as provided by Government Code Sections 53243-53243 4,

Section 13. Bonding. City shall bea the fufl cost of any fidelity or other bonds required

Page 60f 10
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Section 14. Notices. Any riotice or communication r vired heretinder betw

Employee must be in wriling, and may be given either personally, by facsimile (with
originial forwarded by regular U.S. Mail), by registered or certified mail (tetum receipt
requested);. or by Federal Express, UPS or other similar couriers providing overnight
delivery. If personally delivered, a notice shall be deemed to have been given when
delivered to the Party to whorn it is addressed. If given by facsimile transmission, a
notice or communication shall be deetied to have been given and received upon' actual
physical receipt of the entire document by the receiving Party’s facsiniile machine,
Notices transmifted by facsimile after §:00 Dan. on a normal business day or on s
Saturday, Sunday or holiday shall be deemed to hiave been given and'received on the riext
normal business day. I given by registered or - certified - muail, such notice. or
communication shall be deemed 1o have been given and received on the first to' occur of
(a) actual receipt by any of the addressees designated below as the Party-to whom notices
are-to 'bé'smtl, or (b) five (5) days after a registered or certified Tetter tontaining such
notice, propexly addressed, with postage prepaid, is deposited in the United States mail,
If given by Federal Express ot similar courier; a notice of commitinication shall be
deemed to have been given and received on the date delivered as shown on a Teceipt
issued by thie courier. Any Paity hereto may at any time, by giving ten (10) days written
notice 10 the other Party hereto, designate any otfier addfess in substitution of the address
to which such notice or communication shall be given. Such nofices oF communications
shall be given to the Parties at their addresses set forth below:

een City and

Ifto City: City of Dixon
ATTN: City Clerk
600 Bast A Strest
Dixon, California 95620

If'to City Manager: City of Dixon -
ATTN: City Manager
600 Bast A. Street-
Dixon, California 95620

and Chutchyell White, LLP
ATIN:Douglas L, White
1201 K Street, Suite 710

Sacramento, CA 95814

If to Eraployee: Joanmchwys Aguilar
Dixon, California 95620

Section 16 Genera

o City'of Dixon.
DGPHWCIWMMWBmploymmtAgmment
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151, Modification of Agreement. This Agreement may be supplemented,
emiended, or modified only by a writing signed by the City and Plaintiffs, | )

152. Entire Asre¢ment. This Agreement constitites: thee final, complete, and
exclusive statement of the tertas of the agreement between the Parties pertaining to. the
Action and supersedes ll other prior or contemporaneous oral or “written understandings
and agreements of the Parties. No Party has been induoed to efiter into this Agreement by,
nor is any Party relying on, any representation or wamratty except those expressly set
forth in this Agreement. . -

15.3. Severability of Agreement. If a court or an arbitrator of competent
jurisdiction holds any section of this Agreement to be illegal, unenforceable, or invalid

for any reason, the validity and enforceability of the remaining sections of fhis
Agreetnent shill not be affected. o '

154, Authority, All Parties to this Agreement warrant and represent that they
have the power and authority to enter into this Agreement and the names, titles and
capacities herein stated on behalf of any entities, persons, states or firms represented or
purported to be represented by such entities, persons, states or firins and that all former
requitements necessary or required by the state or federal law in order to entet into this
Agreement had been fully complied with, Further; by entering: into this Agreemieit,
neither Party hereto shall have breached the terms or conditions of any other contract or
agreement o which such Party is obligated, which such breach would have a material
effect hereon. o

15.5. Headings. The headings in this Agreement are included for convenience
only and neither affect the construction or iiterpretation of any section in this Agreement
nor affect any of the rights or obligations of the Parties to this Agreement.

15.6. Necessary Acts and Further Assurances. The Parties shall at their own
cost and expense execute and deliver such further documents and instruments and shall
take such other actions as may be reasoniably required or appropriate to evidence or caﬂy', y
out the intent and purposes of this. Agreement. 7

15.7. ‘Governing Law. This Settlement Apreement shall be governed and
construed in accordance with the laws of the State of California. | ‘

15,8, Waiver. N covenant, term, or condition or the breach thereot shall be:
deemed waived; except by written consent of the Party against whom the wajver is.
tlaimed, and any waiver of the breach of any covenant; term, or condition shall not be
deemed to be & waiver of any preceding.or sucoseding breach of the saine.or any other
covenant, term, or condition. '

159. Counterparts. This Settlemerit Agreement may be executed in counterparis
and all so executed shall constitute an agreement which shall be binding upon the Parties
hereto, notwithstending that the signatures of all Parties and Parties’ designated
representatives do tiot appear-on the same page. )

| o City of Dikon
Depw-chmewEmﬁlmemgwm
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1510. Venue. Venie for ali legal proceedings shall be in the. Superior Court fo

the County of Solano in the State of California,

15.11. Attorney’s Fees and Costs. If any sction at
- T — = h - & an 1 5 F Oy :. 24 - =
;cnan for declaratory relief, is ?a)?ﬁught.to enfoma-gr?;?;:rz igug;;?ﬂ?gl ty, 1nc]udmg
bees;;ﬁv;ﬁ;gcgzgy i;l:_l:ll 'lzﬁenﬁtzed'tq teasonable attorney's fess and éosf;: ﬁziriﬁmm’
be set by thte court in the same action or in a separate acfion brought for that pPurpose. &
addition to any other relief to which w&'?myﬁayébz'zz%gmgm o hat oo, n

[SIGNATURE PAGE TO FOLLOW]

Y B City of Dixon
Deputy Gity Manager Enployment Agroemont
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IN WITNESS WHEREOF, this Agreeiiert has been entered into' by and between
EMPLOYEE and CITY as of the date of the Agreement set forth above,

CITY: , EMPLOYEE:
City of D;xon, _& mourifcipal  corporation

By: 7
Date Signed: / / ‘f"//ﬁ/ Date Signet____ fr/z//f/
Approved as to Form and Content:

Douglas L. White, City Attorney

o Gity of Dixon
Deputy City Manager Employmsnt Agreement
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RESOLUTIONNO. 15-102

RESOLUTION APPROVING EMPLOYMENT AGREEMENTS BETWEEN THE CITY OF
DIXON AND JON COX, JOE LEACH; AARON MCALISTER, AND JOAN MICHAELS
AGUILAR; AMENDING THE CITY OF DIXON SALARY SCHEDULE; AND APPROVING
A 2015-16 BUDGET AMENDMENT

WHEREAS, the City and Jon Cox, Joe Leach, and Aaron McAlister desire to enter
into Employment Agreements that sets forth the rights and obligations of the parties; and

WHEREAS, the City and Joan Michaels Aguilar desire to amend her Employment
Agreement that sets forth the rights and obligations of the parties; and

WHEREAS, effective July 12, 2015 the base salary of the Police Chief will be
increased by three percent (3%), the base salary of the City Engineer/Public Works
Director will be increased by three percent (3%), and the base salary of the Fire Chief will
be increased by two percent (2%); and

WHEREAS, effective November 1, 2015 the base salary of the Deputy City
Manager/Administrative Services will be increased by four percent (4%); and

WHEREAS, effective the first full pay period in July 2016 the base salary of the City
Engineer/Public Works Director will be increased by three percent (3%), the base salary of
the Fire Chief wili be Increased by two percent (2%), and the base salary of the Deputy
City Manager/Administrative Services will be increased by three percent (3%); and

WHEREAS, to account for the increases to salaries and benefits associated with
approval of these Employment Agreements, a 2015-16 budget amendment is necessary to
appropriate the funds as outlined in Exhibit A.

NOW, THEREFORE, BE IT RESOLVED, that the Employment Agreements for Jon
Cox, Joe Leach, Aaron McAlister, and Joan Michaels Aguilar, attached hereto as Exhibits
B through E are hereby approved; and

BE IT FURTHER RESOLVED, that the City of Dixon Salary Schedule is amended
to increase the base saiary of the Police Chief by three percent (3%), the base salary of
the City Engineer/Public Works Director by three percent (3%), and the base salary of the
Fire Chief by two percent (2%) effective July 12, 2015; and

BE IT FURTHER RESOLVED, that the City of Dixon Salary Schedule is amended
to increase the base salary of the Depuly City Manager/Administrative Services by four
percent (4%) effective November 1, 2015; and

BE IT FURTHER RESOLVED, that the City of Dixon Salary Schedule is amended
to increase the base salary of the City Engineer/Public Works Director by three percent
(3%), the base salary of the Fire Chief by two percent (2%), and the base salary of the
Deputy City Manager/Administrative Services by three percent (3%) effective the first full
pay period in July 20186; and

5
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BE IT FURTHER RESOLVED, that the City of Dixon Fiscal Year 2015-16 Budget is
amended to appropriate $44,198 as outlined in Exhibit A.

PASSED AND ADOPTED AS A RESOLUTION AT A REGULAR MEETING OF THE
CITY COUNCIL OF THE CITY OF DIXON ON AUGUST 11, 2015.

AYES: Bird, Castanon, Hickman, Pederson, Batchelor
NOES: None
ABSTAIN: None
ABSENT: None

Jack Batchelor, Mayor

\ Sl Wit

Saellen Johnston/(‘:lty Clerk
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Fiscal Impact - Department Head Agreements

General Fund

B Current | New
Department Account Number | Description | Budget | Amendment | Budget
Admin Services 100-132-511000 _|Salaries 587,098 4729 | 591,827
{Admin Services 100-132-512100 _ |Medicare 10,121 101 10.222
Admin Services 100-132-512200  |Retirerient 113,536 1,257 | 114,783
Public Works-Eng _|100-143-511000 _|Salaries 453517 4,504 | 458,111
Public Works-Eng 100-143-512100__ [Medicare 7,718 80 7,798
Public Works-Eng 100-143-512200 _|Retirement 81,536 1,222 92,758
Police 100-161-511000 _|Salaries 2,220,731 ) 5409 | 2,226,140
Police 100-161-512100 _|Medicare 39,939 279 40218
Police 100-161-512200 _|Retirement 808,355 2430 | 810,785
Fire 100-166-511000 |Salaries 1,788,747 18,552 | 1,817,209 |
Fire 100-168-512100__|Medicare 33,431 2,850 | 36,081
Fire 100-166-512200 _|Retirement 455,027 368 | 455,305
Net Fiscal Impact § 41,671
Other Funds ,
Current _ New
Department Account Number | Description Budget Amendment | Budget
Public Works (vw 0 & M) 305-300-511000 __ |Salaries 321,224 657 | 321,881
Public Works (W O & M) 305-300-512200 |Retirement 70,036 186 70,222
Public Works wwo s |305-301-511000  [Salaries 141,161 856 | 141,817
Public Works (ww O M) 1305-301-512200 _ |Retirement 30,233 186 30419
Public Works Water 0 M) __ [331-000-511000  [Salaries 53,766 658 | 54422
Public Works (water0 & M) __[331-000-512200  |Retirement 11,856 188 12,042
Net Fiscal Impact 2,527
Total Fiscal Impact: § 44,198
T
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